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Malpractice is one of the important concepts of medical law that is developing nowadays. Malpractice originated in the
17th century and means ‘bad practice’ as a word meaning. Malpractice is also often the subject of debate by doctors
and jurists in the 21st century. Today, people often apply to medical science because of their aesthetic needs in addition
to their health concerns. Therefore, the concept of malpractice, which draws the boundaries of the responsibility of
doctors, is increasing its importance in medical science and legal fields. The definition of malpractice and the limits of
the doctor’s responsibility as its result are the focus of discussions.

Malpractice is the misdiagnosis made by doctors or hospital staff during treatment or the application of treatment
methods. The doctor’s legal responsibility arises as a result of the damages that occur. 15th Circuit of the Council of State
describes malpractice as “...during the diagnosis and treatment of the patient, not having the standard practice, lack
of knowledge and skills, not-application of appropriate treatment to the patient...” According to the researches doctors’
risk of malpractice can be up to 20 per cent. The compensation rate for doctors as a result of malpractice is between
1 and 5 per cent. Doctors, especially those working in surgical branches, often face the risk of malpractice. One of the
important points in medical law is to reveal the difference in malpractice and complication. There are two possibilities
as a result of the death or harm of the patient. The first possibility is that the damage occurs as a result of malpractice,
which gives rise to the doctor’s liability without fault; the second possibility is that a complication occurs in a patient. In
case of complications, the doctor shall not be responsible. 15th Circuit of the Council of state defines complication as
“...However, this should not be the result of a lack of knowledge and skills....” It is quite possible that complications may
occur during the patient’s operations. In this case, the source of the damage must be carefully determined by the courts
and experts.

Considering the extent of violence against doctors in our country, it is vital that the distinction between malpractice
and complications is well made, those patients’ damages are compensated and also doctors’ responsibility is clearly
determined. The risk that patients may become victims as a result of not drawing these mentioned limits is a major
deficiency under Turkish law. As a result of this risk, patients’ confidence in hospitals decreases, consequently it is
iIncreasingly difficult to prevent the violence occur against doctors by patients’ relatives. In order to prevent this situation,
patients and their relatives should be informed about the concept of malpractice and the responsibility of the doctors; in
addition to that the damages that occur on patients should be compensated. In summary, the development of medical
law should be closely followed and legal remedies should be applied first as a result of possible damages in hospitals.

For further information please contact us at contact@gokce.av.tr
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About our firm

Gokce Attorney Partnership is an Istanbul-based law firm offering legal services
across a broad range of practice areas including mergers and acquisitions, joint
ventures, private equity and venture capital transactions, banking and finance,
capital markets, insurance, technology, media, telecoms and internet, e-commerce,
data protection, intellectual property, regulatory, debt recovery,

real property, and commercial litigation. Please visit our web site at
www.gokce.av.tr for further information on our legal staff and expertise.

Please contact us at
contact@gokce.av.tr
O 212 352 88 33

The Resolution is prepared and published for general informative purposes only and does not constitute
legal advice or create an attorney-client relationship. Should you wish to recevie further information,
please contact Gokce Attorney Partnership. No content provided in The Resolution can be reproduced
or re-published without proper attribution or the express written permission of Gokce Attorney
Partnership. While all efforts have been made to ensure the accuracy of the content, Gokce Attorney
Partnership does not guarantee such accuracy and cannot be held liable for any errors in or reliance
upon this information. The Resolution was created for clients of Gokce Attorney Partnership and
the possibility of circulation beyond the firm’s clientele should not be construed as advertisement.

For further information please contact us at contact@gokce.av.tr



