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DOES “ECONOMIC MANEUVER”
CONSTITUTE A CRIME?

The concept of “debtor imprisonment” adopted in the old legal systems has been recently abandoned. In the
Mongolian era, the debtor who did not pay his debts, was handed over by the creditor until he pays his all debt.
Contrary, today’s enforcement mechanism is entirely based on assets of the individual. However, Turkish Execution
and Bankruptcy Code stipulates imprisonment in certain cases. If you want to make some maneuvers as a merchant
or a borrower, actually, you may only have committed crimes regulated under Turkish Execution and Bankruptcy
Code (Code), not under Turkish Criminal Code.

Some of the attention-grabbing crimes set forth in Turkish
Execution and Bankruptcy Code are:

* Intentionally Reducing his own Assets with the Intention
of Causing Damage to his Creditors

 Causing Insolvency with a Personal Action or
Knowingly Aggravating his Bad Economic Condition

* Not Paying the Debt of a Trading Company with the
Intention of Causing Damage to the Creditors

* Not Requesting the Stock Company’s Bankruptcy if the
Company’s Assets are not Sufficient to Cover its Debts

Since there is no Prosecution Office in Execution and .
Bankruptcy Law, you might be directly sued with a

complaint petition filed against you and submitted to

the Courts of Criminal Enforcement. Complaint is a
precondition of the prosecution for the court.

All crimes designated in this Code are subject to reconciliation due to the dispute resolution between parties is the
main purpose of the Code.

If the court believes that the conditions of the complaint petition are met, the prosecution phase directly begins.
Otherwise, the complaint will be rejected. From this aspect, the procedure of examining the crimes and punishments
regulated in Turkish Execution and Bankruptcy Code is distinctly different from the examination of the crimes and
punishments regulated in Turkish Criminal Code.
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INTENTIONALLY REDUCING THE ASSETS
WITH THE INTENTION OF CAUSING DAMAGE
TO THE CREDITORS

The criminal act constitutes by disposing of, wasting or reducing the value of all or some of his assets or by
concealing his assets or transferring or assigning his properties to third persons in fictitious transactions or by
admitting simulated debts. The act should be committed after a petition for execution proceeding for attachment or
during two years prior to the date of that petition.

For example, taking the annexes on the pledged real
estates out of the real estate with the intention of causing
damage to the pledgee, may also constitute such crime.

In order for the crime is deemed to have been committed,
the creditor is required to receive an insolvency
document or to prove with another way that the debt
could not be collected. For this type of crime, the
intention is not solely sufficient for the commitment of the
crime according to the Code. In addition to foregoing,
Turkish Code seeks the “direct intention to harm the
creditor”, as dolus specialis, for the commitment of the
crime.

In the event the above-mentioned conditions to commit
the crime are met and there is no another reason for

compliance with the law, the debtor might be imprisoned

for six (6) months up to three (3) years and imposed on a judicial fine up to one thousand days. In case the annex on
the pledged real estate is taken out of the real estate with dolus specialis, the debtor might be imprisoned for two (2)
years up to four (4) years and imposed on a judicial fine up to one thousand days.

Moreover, postponement of the sentence or deferment of the announcement of the verdict is not possible for the
punishments sentenced by the Courts of Criminal Enforcement.
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Answers. Not theories.
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About our firm

Gokce Attorney Partnership is an Istanbul-based law firm offering legal services across a
broad range of practice areas including mergers and acquisitions, joint ventures, private
equity and venture capital transactions, banking and finance, capital markets, insurance,
technology, media, telecoms and internet, e-commerce, data protection, intellectual
property, regulatory, debt recovery, real property, and commercial litigation. Please visit

our web site at www.gokce.av.tr for further information on our legal staff and expertise.

contact@gokce.av.tr

Please contact us at 0O 212 352 88 33

The Resolution is prepared and published for general informative purposes only and does not constitute
legal advice or create an attorney-client relationship. Should you wish to recevie further information,
please contact Gokce Attorney Partnership. No content provided in The Resolution can be reproduced
or re-published without proper attribution or the express written permission of Gokce Attorney
Partnership. While all efforts have been made to ensure the accuracy of the content, Gokce Attorney
Partnership does not guarantee such accuracy and cannot be held liable for any errors in or reliance
upon this information. The Resolution was created for clients of Gokce Attorney Partnership and
the possibility of circulation beyond the firm’s clientele should not be construed as advertisement.



