
In the Spotlight

Constitutional Court
decision on blocked 
access to Twitter

Two applications to the Constitu-
tional Court against the blocked 
access to www.twitter.com by 
the Communications Technolo-
gies Authority (ICTA) were 
made on 24 and 25 March 2014. 
It was claimed in these applica-
tions that such blocking access 
violated certain rights protected 
by the Turkish Constitution, 
mainly the freedom of expres-
sion. 

The Constitutional Court hon-
ored applicants’ arguments and 
pointed out in its decision dated 
2 April 2014 that ICTA’s blocking 
Twitter is a violation of the Arti-
cle 26 of the Constitution which 
regulates the freedom of expres-
sion and distribution of one’s 
opinion. Constitutional Court 
ruled that the local court orders, 
which were claimed to consti-
tute the basis for ICTA’s block-
ing the access to Twitter, had 
been rendered for certain URL 
addresses within Twitter web-
site; not for the entire website.  
In line with these decisions, Law 
No. 5651 (Law on Regulating of 
Publications Made on the Inter-
net and Combatting Crimes 
Committed through such Publi-
cations) provides a right to 
block an URL address rather 
than the whole website.  Hence, 
the Constitutional Court stated 
that blocking access to the 
entire website of Twitter, a 

social media network, which has 
millions of users, does not have 
a valid legal ground.

In conclusion, the Constitutional 
Court ruled that; blocking 
access to the entire website of 
Twitter is a severe violation of 
the “freedom of expression” 
right, which is a basic principle 
of any democratic society. 

The blocked access to Twitter 
was removed on the same day 
that the Constitutional Court’s 
decision was published on the 
O�cial Gazette, 3 April 2014.

The Turkish language text of the 
Constitutional Court’s decision 
can be found at the following 
link: http://www.resmigazete.gov-
.tr/eskil-
er/2014/04/20140403-18.pdf 

Newsfeed

Amendments to the
Internet Law 

The Law Amending Certain 
Laws introduced some changes 
to the Law on Regulating of Pub-
lications Made on the Internet 
and Combatting Crimes Commit-
ted through such Publications 

hours upon the decision and the 
magistrate court judge has to 
render its decision within 48 
hours upon application by the 
President. Before the amend-
ment, the parties a�ected by 
such decision had a right to 
object to an access blocking de-
cision given by the President 
before a magistrate court within 
24 hours rather than President’s 
requirement to apply to a magis-
trate court for an approval as de-
scribed above.

The Turkish language text of the 
Amending Law be found in the 
following link: http://www.resmi-
gazete.gov.tr/eskil-
er/2014/03/20140301-1.htm 

International Auditing
Standards 800

Communiqué on Independent 
Audit of Financial Statements of 
Special Issues/Prepared in Ac-
cordance with Special Purpose 
Frameworks, Turkish Audit 
Standards Communiqué No:35 
was published in the O�cial Ga-
zette dated 9 April 2014 to be 
applied for the fiscal periods 

starting as of 1 January 2013.

International Auditing Standards 
800 (IAS 800), which is at-
tached to this Communiqué, de-
fines the “Special Purpose 
Framework” and “Special Pur-
pose Financial Statements” as 
follows:

“Special Purpose Financial State-
ments” are the financial state-
ments drafted as per a special 
purpose framework.  Even 
though these statements are ad-
dressed to a specific user group, 
they may be used for other pur-
poses.  In this case, the auditor 
of such enterprise will inform 
the users with respect to draft-
ing purpose of the financial 
statements.

“Special Purpose Framework” is 
a financial reporting framework 
designed to meet financial infor-
mation requirements of specific 
users such as current and poten-
tial investors, employees, credi-
tors, sellers and other commer-
cial suppliers, customers, govern-
ments and public economic en-
terprises.

ISA 800 introduces the below 
examples for the special pur-
pose frameworks:

1. Accounting regulations with 
respect to financial statements 
of an enterprise which includes 
tax declaration of the same;
2. Accounting principles regard-
ing cash payments and cash col-

lections along with the cash 
flow information drafted upon 
the request of the creditor of 
the enterprise;

3. Financial reporting provisions 
set forth by a regulatory authori-
ty in order to meet the require-
ments of the same;

4. Financial reporting provisions 
of an agreement related to 
bonds, loans or impropriations.

The Turkish language text of the 
Communiqué can be found at 
the following link: http://www.re-
smigazete.gov.tr/eskil-
er/2014/04/20140409-5.htm

Communique on Require-
ments to Set Aside Reserve

Communiqué on Requirements 
to Set Aside Reserves was pub-
lished in the O�cial Gazette on 
26 March 2014 and came into 
e�ect as of such date.
The Communiqué regulates that 
interest may be payable on re-
serves required to be set aside 
in accordance with the proce-
dures and principles specified 
by the Turkish Central Bank.

The Turkish language text of the 
Communiqué can be found at 
the following link: http://www.re-
smigazete.gov.tr/eskil-
er/2014/03/20140326-9.htm.
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(Internet Law). The Law was 
published in the O�cial Gazette 
came into e�ect on 1 March 
2014. 

Some important changes in In-
ternet Law introduced by the 
Amending Law are the follow-
ing:

1. The content of the tra�c infor-
mation, which the hosting ser-
vice provider must keep at least 
for one year, is narrowed down 
to cover the IP addresses of the 
parties, the start and the end 
date of the service, the type of 
the service, the quantity of the 
data transferred and subscrib-
ers’ identity credentials, if there 
is any. “Data such as connection 
points” is removed from the con-
tent of the tra�c information 
which the hosting service provid-
er must keep. 
 
2. The tra�c information will be 
taken from the hosting and/or 
access providers by the Presi-
dency of Telecommunications 
Communication provided that it 
is required by a court for crime 
investigation/prosecution and 
be presented to such court. 

3. Access blocking decisions 
given by the President of the 
Presidency of Telecommunica-
tions Communication in which a 
delay would cause a serious 
harm, now has to be approved 
by a magistrate court within 24 
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About our firm
Gokce Attorney Partnership is an Istanbul-based law firm o�ering
legal services across a broad range of practice areas including mergers
and acquisitions, joint ventures, private equity and venture capital transactions,
banking and finance, capital markets, insurance, technology, media, telecoms
and internet, e-commerce, data protection, intellectual property, regulatory,
real property, and commercial litigation. Please visit our web site at
www.gokce.av.tr for further information on our legal sta� and expertise.

Please contact us at
contact@gokce.av.tr
0 212 352 88 33

Gokce Attorney Partnership

Answers. Not theories.

Editors:

Zeynep Inal
zeynep.inal@gokce.av.tr

Gorkem Gokce 
gorkem.gokce@gokce.av.tr 

The Fine Print is prepared and published for general informative purposes only and does not constitute 
legal advice or create an attorney-client relationship. Should you wish to receive further information, 
please contact Gokce Attorney Partnership. No content provided in The Fine Print can be reproduced 
or re-published without proper attribution or the express written permission of Gokce Attorney 
Partnership. While all e�orts have been made to ensure the accuracy of the content, Gokce Attorney 
Partnership does not guarantee such accuracy and cannot be held liable for any errors in or reliance 
upon this information. The Fine Print was created for clients of Gokce Attorney Partnership and the 
possibility of circulation beyond the firm’s clientele should not be construed as advertisement.
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