THE

]
PR

Gokce Attorney Partnership

May 2014

INT

Highlights of this issue

22

Governmental Incentive
for Investments

Regulation on Insurance Agencies

Approval of the Convention
oh Cybercrime

All rights reserved



THE

Gokce Attorney Partnership

May 2014

ne

INT

|
PR

22

Notification to be made in
line with the Foreign Direct
Investments Law

As per Article 5 of the Regula-
tion for Implementation of For-
eign Direct Investment Law, com-
panies registered in Turkey with
foreign capital are required to
fill out the notification form at-
tached to the Regulation and
submit the same to the Ministry
of Economy- General Directo-
rate of Incentive Implementation
and Foreign Investment togeth-
er with its balance sheet and
Income statement pertaining to
the relevant year until the end of
May each year.

Debt Assuming to be
Redalized by the Secretariat
of Treasury

Regulation Regarding Debt As-
suming to be realized by the
Secretariat of Treasury has been
published in the Official Gazette
and entered into force on 19
April 2014.

It has been introduced and regu-
lated within the Regulation that
the Secretariat of Treasury may
assume debts of the private
sector arising from the Build-Op-
erate-Transfer projects with a
minimum investment amount of
TL 1 billion and the
Build-Lease-Transfer projects
that are realized by the Ministry
of Health and Ministry of Educa
tion with a minimum investment
amount of TL 500 million, pro-
vided that the contracts for
such projects are terminated
before their terms and the pro-
jects are transferred to the rele-
vant administration. In other
words, in case of an early termi-
nation, the Secretariat will
assume the debts wholly or par-
tially and such project will be
transferred to the administra-
tion.

During the implementation of
the Regulation, “Senior Facility”
shall mean the financing amount
obtained abroad for the financ-
ing of the investment or services
excluding the equity undertaken
for the project; “Project” shall
mean the investment and servic-
es described in Article 8/A of
the Law No0.4749 Regarding
Public Finance and Debt Man-
agement; and “Derivative Prod-
ucts” shall mean the financial
product purchased by the Com-
pany under the senior facility
with respect to exchange rate
and interest risks and which will
be included in debt assuming as
per the derivative cost limit set
forth in the debt assuming
agreement.

For further information please contact us at contact@gokce.av.tr

The investment amounts stated
above will be determined based
on the amounts in the feasibility
report which constitute a basis
for (i) the High Planning Council
decision or (ii) in the absence of
the High Planning Council deci-
sion, tender specifications. In
the case of an investment in a
foreign currency, its equivalent
in Turkish Lira will be calculated
over the average exchange rate
in the investment program for
the relevant year.

The Secretariat may assume the
total facility along with the
financing costs if the contract
was terminated for any reason
other than the fault of the inves-
tor company. However, if the
contract was terminated due to
fault of the investor company,
the Secretariat may assume up
to 85% of the total facility.
Threshold for the derivative
costs will be determined by the
Secretariat by considering the
term of senior facility and type
of the derivative instrument. In
any case the threshold for the
derivative cost cannot exceed
%10 of the senior facility
amount.

In order for the principal facility
amount, default interests and
other financing costs which
remain outstanding due to fault
of the company to fall within the
scope of the Regulation, the
shareholders of such company
shall be required to provide joint
guarantees in favor of the Secre-
tariat at the amount not less
than %110 of the highest install-
ment amount to be made to the
creditors of the company under
the senior facility.

As per the Regulation, the fol-
lowing are excluded from the
scope of the Regulation:

* Facilities to be used for financ-
ing of the equity which was allo-
cated to the project by the com-
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e Cost increases which occurred
due to fault of the company, and

 Facilities to be used to cover
the cash needs of the company.

Also the Regulation sets forth
the debt assuming process, limi-
tations and terms of the pay-
ments, collection and enforce-
ment of the payments in details.

The Turkish language text of the
Regulation can be found at the
following link:
http://www.resmigazete.gov.tr/e
skiler/2014/04/20140419-12.htm

Governmental Incentive for
Investments

Decree Amending the Decree
No0.2012/3305 Regarding Gov-
ernmental Incentive for Invest-
ments was published in the Offi-
cial Gazette dated 9 May 2014.

The Decree extends some of the
deadlines thereof and introduc-
es new investment areas within
the scope of the Decree
no.2012/3305 as follows:

|. Deadline for applications for
the interest support under an in-
centive certificate with respect
to the strategic investments, has
been extended to 31 December
2014.

II. Deadline of initiating the in-
vestment in order to benefit the
corporate tax discounts for
large scale investments and re-
gional incentives has been ex-
tended to 31 December 2014.

lIl. Deadline of initiating the in-
vestment in order to benefit
from the support for employer's
contribution to insurance premi-
ums which is granted for period
of between 3 and 7 years, has
been extended to 1 January
2015.

V. The Decree introduces an ex-
tension for the scope of the pri-
mary investments and includes
the following: (i) thermal tour-
Ism investments which may ben-
efit from regional incentives, (ii)
nurseries, daily care centres and
preschool institutions which will
be maintained by private sector,
(ill) except the "Non-Incentiv-
Ised Investments” and upon the
project approval of the Ministry
of Energy and Natural Resourc-
es; the investments with a mini-
mum 500 tons of oil energy con-
sumption annually, and realized
at the existing manufactures,
and achieved 20% energy
saving per unit, and energy effi-
ciency investments with invest-
ment return of maximum 5
years, (iv) investments on elec-
tricity production from waste
heat recovery, and (v) invest-
ments on liquid natural gas and
underground natural gas with a
minimum investment amount of
TL 50 million.

The Turkish language text of the
Decree can be found at the
following link:
http://www.resmigazete.gov.tr/es
kiler/2014/05/20140509-20.htm

For further information please contact us at contact@gokce.av.tr

Regulation on Insurance
Agencies

Regulation on Insurance Agen-
cies, which regulates the qualifi-
cations of real persons and legal
entities which will carry out in-
surance services and incorpora-
tion principles of the same, has
been published in the Official Ga-
zette and entered into force on
22 April 2014.

Some of the provisions intro-
duced by the Regulation are as
follows:

Real persons who will carry out
Insurance agency services shall;
(i) have the title of technical per-
sonnel, (i1) reside in Turkey, (iii)
not be sentenced for any crimes
stated under the Regulation, (iv)
have declared assets not less
than 25.000-TL, (v) have techni-
cal capabilities for agency servic-
es, and (vi) meet the require-
ments with respect to level of
education and work experience
stated in the annex of the Regu-
lation.

Legal persons who will carry out
Insurance agency services shall;
(i) have their registered office in
Turkey, (ii) have at least TL
25,000 paid-in capital, (iii) have
technical capabilities for agency
services, and (iv) provide that
their directors, representatives
and shareholders meet the re-
quirements for real person agen-
cies stated above.
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The Regulation also sets forth
that in order to carry out
agency services; a certificate of
conformity shall be obtained
from the Secretariat of Treasury
and every insurance agency
shall be registered to a special
list which will be maintained by
Turkish Union of Chambers and
Exchange Commodities (TOBB)
for insurance agencies. Further-
more, ‘iInsurance agency’ or ‘in-
surance broker’ titles must be
used by insurance agents in
their commercial title. Banks
which will carry out agency ser-
vices and entities incorporated
under special laws and author-
Ized to carry out insurance
agency services shall inform the
TOBB with respect to the insur-
ance companies to which they
provide brokerage services and
their scope of authority for such
brokerage activities.

It is stated under the Regulation
that the insurance agencies will
be liable for the damages aris-
iIng from their professional activi-
ties and the Secretariat of Treas-
ury will be authorized to regu-
late principles of professional lia-
bility insurance for the insurance
services.

As per this Regulation, agency
permit will be granted by insur-
ance companies through a spe-
cial power of attorney which
cannot be assigned to other
agencies or persons. Such
power of attorney shall include
the insurance branches and au-
thorities of the agency and shall
be duly registered and an-
nounced.

The Regulation also sets forth
required elements for the insur-

ance agreements, principles for
insurance policies and collection
of the premiums.

The Turkish l[anguage text of the
Regulation can be found at the
following link:
http://www.resmigazete.gov.tr/e
skiler/2014/04/20140422-3.htm

Regulation on Activities to
be considered as Insur-
ance Services, Insurance
Agreements in favour of
Consumers and Distance In-
surance Agreements

Regulation on Activities to be
considered as Insurance Servic-
es, Insurance Agreements in
favour of Consumers and Dis-
tance Insurance Agreements has
been published in the Official Ga-
zette dated 25 April 2014 and
entered into force so as (i) to
set forth the scope of insurance
agreements and (i) to regulate
consumer relations in this
regard. Some of the provisions
introduced by the Regulation
may be listed as follows:

Activities of insurance and rein-
surance companies are restrict-
ed with only insurance services
or other services related thereof.
Reinsurance companies will be
subject to the same restrictions.

Under the Regulation, (i) agree-
ments in which a party under-
takes to perform a physical or
intellectual work and (ii) warran-
ties for products or services
granted under the Consumer
Law are excluded from the
scope of insurance.

As for the insurance agreements
conducted in favour of
consumers, the seller/provider
cannot indicate, imply or
announce itself as payer of
Insurance coverage and it
cannot claim any payment from
the consumer for such
insurance. The Regulation also

For further information please contact us at contact@gokce.av.tr

sets fort principles of distance
Insurance agreements.

The Turkish language text of the
Regulation can be found at the
following link:
http://www.resmigazete.gov.tr/e
skiler/2014/04/20140425-8.htm

Approval of the Convention
on Cybercrime

Convention on Cybercrime
signed on 10 November 2010 in
Strasbourg has been approved
by the Law No. 6533 which was
published in the Official Gazette
and entered into force as of 2
May 2014. By means of the Law,
Turkey adopted the Convention
with a number of reservations
and declarations mainly on inter-
state extradition and jurisdiction
of Turkish courts over Turkish cit-
izens with respect to criminal
cases.

The Turkish language text of the
Law can be found at the
following link:
http://www.resmigazete.gov.tr/e
skiler/2014/05/20140502-12.htm
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About our firm

Gokce Attorney Partnership is an Istanbul-based law firm offering

legal services across a broad range of practice areas including mergers

and acquisitions, joint ventures, private equity and venture capital transactions,
banking and finance, capital markets, insurance, technology, media, telecoms
and internet, e-commerce, data protection, intellectual property, regulatory,
real property, and commercial litigation. Please visit our web site at
www.gokce.av.tr for further information on our legal staff and expertise.

Please contact us at
contact@gokce.av.tr

O 212 352 88 33

The Fine Print is prepared and published for general informative purposes only and does not constitute
legal advice or create an attorney-client relationship. Should you wish to receive further information,
please contact Gokce Attorney Partnership. No content provided in The Fine Print can be reproduced
or re-published without proper attribution or the express written permission of Gokce Attorney
Partnership. While all efforts have been made to ensure the accuracy of the content, Gokce Attorney
Partnership does not guarantee such accuracy and cannot be held liable for any errors in or reliance
upon this information. The Fine Print was created for clients of Gokce Attorney Partnership and the
possibility of circulation beyond the firm’s clientele should not be construed as advertisement.



