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Companies are running out of time to 
comply with upcoming “Data Protection Law”
Draft Law on Protection of Personal Data was introduced in the Turkish Grand National Assembly in April 
2003 and has been waiting for ratification since.  However finally, it is expected to come into force soon.  
When the Draft Law comes into force, the Data Protection Law will be the first law dedicated to data 
protection and privacy in Turkey. 

Protection of personal data has its basis in Article 20 of the Constitution which guarantees right to 
privacy.  The Draft Law is based on the European Union’s 1995 Data Protection Directive (95/46/EC), but 
has substantial differences compared to it. 

The aim of the Draft Law is to protect basic rights and freedoms of persons with respect to the 
processing of personal data and to ensure that the processing of personal data is carried out lawfully 
and fairly.  The Law will be applicable to all natural and legal persons who perform, wholly or partly, 
processing of personal data, and embeds a set of principles that have to be obeyed when doing so. 

Should a person to whom the law will apply disobey the applicable regulations, he/she may find himself 
facing severe legal consequences from administrative fines to criminal proceedings.

According to the Draft Law, real and legal persons processing personal data are obliged to register with 
the General Secretariat of the Personal Data Protection Board, an independent body established under 
the Ministry of Justice, before they start processing.

Data subjects (natural persons whose data is processed) have the right to be informed, upon request, 
about the identity of the subject processing their data, the purpose of this processing, to whom and with 
what purpose the personal data can be transferred, the method and legal reason of collection as well as 
to be informed when their personal data is erased, destroyed or anonymized.

Furthermore data subjects have a right to ask for the rectification of information collected about them as 
well as for an erasure of the collected information.  The Draft Law establishes a claim for compensation 
as well where unlawful processing of personal data takes place and as a result damage caused to the 
data subject.

The Draft Law makes a distinction between a ‘data controller’ as a real or legal person which is in charge 
of the establishment and management of the data filing system within a unit, institution or agency, and a 
‘data processor’ as a natural or legal person which processes personal data based on the authority given 
by and behalf of the data controller. 

The data controller is obliged under the provisions of the Draft Law to take necessary measures in order 
to provide an adequate level of security of personal data.  In case of a data breach, the data controller 
should immediately notify the data subject and the Board about the occurrence of such violations.  In 
the event that the data is processed on behalf of the controller by a data processor, they hold joint 
liability for security of the personal data they handle.  
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Based on the principles set out in the Draft Law, personal data, which is defined as any information 
relating to an identified or identifiable natural person, has to be processed lawfully and fairly, be kept 
accurate, processes for specified and legitimate purposes, shall not be excessive in relation to the 
purpose and shall not be kept for longer than necessary. 

Generally, personal data cannot be processed 
without an explicit consent of the data subject.  The 
Draft Law includes an exhaustive list of cases in 
which personal data can be processed without the 
need of obtaining an explicit consent.  The law as 
well recognizes special categories of personal data 
such as ethnic origin, political opinions, religion, 
health state or a membership to an association, 
biometric data which are generally forbidden from 
processing unless specific conditions are fulfilled.

‘Processing of personal data’ under the Draft Law 
means any operation which is performed upon 
personal data, whether or not by automatic means, 
such as collection, recording, storage, adaption or 
alteration, retrieval, consultation, use, disclosure by 
transmission, dissemination or otherwise making 
available, alignment or combination, blocking, 
erasure or destruction wholly or partly.

Should the reason for processing of personal 
data be no longer valid, the Law stipulates an 
obligation of the data processor to erase, destroy or 
anonymize the data. 

Transferring personal data to a third party or to a foreign country is generally forbidden unless explicit 
consent from the data subject is obtained.  In particular cases personal data may be transferred to (a) 
third party, (b) to a foreign country provided that the country in question ensures an adequate level of 
protection, without the data subject’s consent.  These cover cases where processing of personal data 
itself is possible without a consent of the data subject. 

If the foreign country is not able to ensure an adequate level of protection, the data can be transferred 
upon and explicit consent of the data subject or based on a written commitment about adequate 
protection concluded between the data controllers of Turkey and the country to which the data is to be 
transferred and authorization of the Board is obtained.  Regarding special categories of personal data 
the exemption from explicit consent is narrower and an exhaustive enumeration is applicable.  It is up to 
the Board to declare whether a foreign country provides an adequate level of protection. 
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The Draft Law does not apply in the events such as when personal data is processed by a natural person 
in the course of a purely personal or household activity, personal data is processed for the purpose of 
research planning or statistical operations after being anonymized, processed within the framework of 
freedom of press and further exemptions provided by the Draft Law.

E-Notification Address Requirement by the Competition Board
•	Communiqué Amending the Communiqué Regarding the Mergers and Acquisitions Requiring 

Competition Board’s Approval was published in the Official Gazette dated 13 February 2016 and 
entered into effect as of such date.  With the amendment, parties to a merger or acquisition or 
their representatives (if the declaration is made by a representative) are now obliged to write their 
electronic notification addresses (electronic notification address is required for the entities that are 
obliged to have electronic notification address under the Regulation on Notification via Electronics 
Article 7) and their central registration system number in the Notification Form during the declaration 
of the Mergers and Acquisition under the Communiqué.

The Turkish language text of the Communiqué can be found at the following link: http://www.
resmigazete.gov.tr/eskiler/2016/02/20160213-5.htm 

•	Communiqué Amending the 
Communiqué on Complaint Procedure 
Relating to Competition Infringements 
was published in the Official Gazette 
dated 13 February 2016 and entered 
into effect as of such date. It is 
introduced with the Communiqué that 
any application that does not include; 
(i) electronic notification addresses 
of the real person applicant or the 
representatives of the same, if available, 
and (ii) electronic notification address 
(electronic notification address is 
required for the entities that are obliged 
to have electronic notification address 
under the Regulation on Notification via 
Electronics) and the central registration 
system numbers of the legal person 
applicant will not be put into process by 
the Competition Board.

The Turkish language text of the 
Communiqué can be found at the following link: 
http://www.resmigazete.gov.tr/eskiler/2016/02/20160213-6.htm 
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Protection of the Value of Turkish Currency
The Communiqué Amending Communiqué Number 2006-32/32 on Decision Number 32 Regarding 
Protection of the Value of Turkish Currency was published in the Official Gazette on 12 February 2016 
and entered into effect as of such date.  It is introduced with the Communiqué that the Authorized 
Establishments are now entitled to sale, buy and exchange foreign currencies through bank transfer 
providing that they order transfer or make the physical delivery of the subject of the transaction within 
the same business day with their customers.

The Turkish language text of the Communiqué can be found at the following link: 
http://www.resmigazete.gov.tr/eskiler/2016/02/20160212-11.htm 

Sanctions Are Lifted on Iran after Nuclear Deal
The United States and European nations lifted oil and financial sanctions and released roughly $100 
billion of its assets (especially in international 
banks) after Iran found in compliance on 
nuclear deal.

The Joint Comprehensive Plan of Action 
(JCPOA), known commonly as the “Iran 
Deal” which is an international agreement on 
the nuclear program of Iran was concluded 
in Vienna on 14 July 2015 between Iran, the 
P5+1 (the five permanent members of the 
United Nations Security Council—China, 
France, Russia, United Kingdom, United 
States—plus Germany) and the European 
Union.  The Agreement entered into force on 
16 January 2016.  This date is also known as 
the “Implementation Day.”  The International 
Atomic Energy Agency (IAEA) confirmed 
that Iran had fulfilled its obligations under 
the JCPOA.  The EU and U.S. lifted nuclear-
related sanctions targeting oil, energy, 
financial, shipping/transport sectors and 
more sanctions on the same day. 

Is Iran open for business? 
According to the Agreement, sanctions on trading countries and companies with Iran has also been 
lifted.  The Agreement potentially opens the door for business opportunities related to Iran.  First of all, 
Iran is targeting to boost oil production and oil terminals to be ready and planning to increase its crude 
exports by 500.000 barrels.  The additional crude will push prices lower when it enters markets that are 
already oversupplied.
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Iran has the fourth largest oil reserves and the largest natural gas reserves in the world.  Therefore, 
international energy companies have chance to make new investments in Iran any more. 

After financial sanctions lifted, Iran’s return to the global banking system is also expected. Iran’s return to 
the global banking system also means the country has to meet international standards.

Iran has already taken an action for to renew its air fleet. Iran is planning to buy 114 airbus more.  It is 
expected that Iran will need more than 400 airbus in next decade.
 
Sanctions Remaining in Place
Under this Agreement, relief from US sanctions is narrower than the EU’s relief.

For the EU, sanctions related to arms to Iran, missile technology, human rights, and support for terrorism 
and restrictions on certain nuclear-related activities and also software that require prior authorization of 
the relevant EU member state are still in place. 
For US, sanctions related to Iran’s missile program, terrorism, human rights abuses, proliferation of 
weapons of mass destruction, and others are still in place.  For US citizens, prohibiting US persons from 
involving in any business with Iran, the Iranian government, and sanctioned individuals and entities.  The 
use of US dollars for transactions involving Iran are also still prohibited.  Further, US restricts the export 
of certain US origin goods, or items that contain US content, are still in effect and are applicable to both 
US and non-US persons.

This Agreement also affected Turkey in many ways.  It is also important for Turkish retailers for making 
new investments in Iran after sanctions are lifted.  Turkish reputable brands are visiting Iran for making 
new investments there.  Further, 20 Turkish brands are planning to open 500 stores there in 3 years.

We wish to emphasize that the Agreement also allows for EU and US sanctions to snap-back into place 
if Iran breaches the Agreement.  If this occurs, individuals and entities would be required to stop any 
prohibited activities involving Iran.

Changes to the Equity of Banks
Regulation Amending the Regulation on the Equity of Banks was published in the Official Gazette dated 
20 January 2016 and will come into effect as of 31 March 2016.  Some important changes introduced 
with the Regulation are; calculation of (i) seed capital, (ii) additional principal capital, (iii) supplementary 
capital and deduction factors applied to calculation of seed capital.

The Turkish language text of the regulation can be found at the following link:
http://www.resmigazete.gov.tr/eskiler/2016/01/20160120-3.htm

Recent Competition Board Decisions 
It is decided by the Competition Board, with its decision numbered 16-01/7-2 and dated 6 January 2016 
that the TEB-IDO Cooperation Agreement between Turkiye Ekonomi Bankası A.Ş. and Istanbul Deniz 
Otobüsleri San. ve Tic. A.S. cannot benefit from the group exemption; however; individual exemption is 
granted to the same. 
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It is permitted by the Competition Board, with its decision numbered 16-01/13-6 and dated 6 January 
2016, that acquisition of joint control of Laboratoire HRA Pharma SAS and its subsidiaries by Astorg 
Asset Management S.a.r.l. and Goldman Sachs Group Inc.

It is permitted by the Competition Board, with its decision numbered 15-45/746-270 and dated 24 
December 2015, that the privatization of Kadincik 1 and Kadincik 2 Hydroelectric Power Plants owned by 
Elektrik Uretim A.S. and real properties used by these power plants by using the method of “Granting 
Operating Rights”.

Recent Privatization Tenders
The tender for the privatization by using method of “Granting of Operating Rights” of Sanliurfa 
Hydroelectric Power Plant owned by Elekrik Uretim A.S. and the real properties related to this Power 
Plant will be carried out on 18 February 2016.

The tender for the privatization by using method 
of “Granting of Operating Rights” of Tortum 
Hydroelectric Power Plant owned by Elekrik 
Uretim A.S.and the real properties related to this 
Power Plant will be carried out on 29 February 
2016.

The tender for the privatization by using method 
of “Granting of Operating Rights” of Adiguzel 
and Kemer Hydroelectric Power Plants owned by 
Elekrik Uretim A.S. and the real properties related 
to this Power Plant will be carried out on 10 March 
2016.

The preliminary qualification and final bidding 
date for the privatization by “Wealth Purchase 
Method” of Bursa Natural Gas Plant owned by 
Elektrik Uretim A.S. and the real properties related 
to this Natural Gas Plant is 21 March 2016.

The preliminary qualification and final bidding 
date for the privatization by “Wealth Purchase Method” of Aliaga Combined Cycle and Gas Turbines 
Plant owned by Elektrik Uretim A.S. and the real properties related to the same will be carried out on 15 
March 2016.
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